STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

DI STRI CT 10, | NTERNATI ONAL ASSCCI ATI ON
OF MACHI NI STS AND AEROSPACE WORKERS,

Conpl ai nant,
: Case 13
and : No. 40785 Ce-2071
: Deci si on No. 26144-D
JOANN CHRI STI AN,

I nt er venor - Conpl ai nant ,
VS.
BRANDT, I NC.,
Respondent .

ear ances:

Previant, Coldberg, Uelnen, Gatz, MIller & Brueggenan, S.C., Attorneys at Law,
by M. Mitthew R Robbins, 788 North Jefferson Street, M Iwaukee,
W sconsin 53202, for the Conpl ai nant.

Quarles and Brady, Attorneys at Law, by Messrs. David B. Kern and Donald L.
Schriefer, 411 East Wsconsin Avenue, M I waukee, Wsconsin 53202,
for the Respondent.

Kelly and Haus, Attorneys at Law, by M. WIIiam Haus, 121 East WIson Street,
Madi son, W sconsin 53703-3422, for Intervenor-Conpl ai nant.

ORDER DENYI NG UNI ON'S REQUEST TO W THDRAW THE
COVPLAI NT AND REQUI RI NG UNI ON AND
| NTERVENOR- COVPLAI NANT TO STATE POSI TI ON

District 10, International Association of Machinist and Aerospace
Workers, herein, the Union, on June 24, 1988, filed a conplaint with the
Wsconsin Enployment Relations Commission alleging that Brandt, Inc., herein

the Enployer or Respondent, had discharged Joann Christian without just cause
and had thereby conmitted unfair |l|abor practices within the meaning of
Secs. 111.06(1)(a)(d) and (f), Stats. Hearing was held in abeyance pending

settl ement discussions between the parties. The Union, on August 30, 1989,
advi sed Examiner Jane B. Buffett, a nenber of the Conmmssion's staff, in
witing, that it requested withdrawal of the charge wth prejudice. On

August 31, 1989, the Examiner received a Mtion for Intervention filed on
behal f of Joann Christian. On Septenber 6, 1989, the Exam ner issued an Order
Di smissing Conplaint, finding that the Mtion for Intervention was precluded by
the prior request for wthdrawal. On Septenber 12, 1989, Christian filed a
petition for Comm ssion review of the Examner's Order. On Decenber 21, 1989,
the Conmission ruled the Motion for Intervention to be tinmely filed, set aside
the Exam ner's Order, and renanded the matter to the Exam ner. On January 30,
1990, the Examiner granted the Mtion for Intervention. On February 13, 1990,
the Union renewed its request to withdraw the conplaint. The parties submtted
briefs and reply briefs, the last of which was received June 4, 1990. The
Exam ner, having considered the natter and being fully advised in the prem ses,
makes and issues the follow ng

ORDER
1. The Union's request to w thdraw the conpl aint should be, and hereby
is, denied.
2. The Union shall, by Septenber 20, 1990, state what, iif any,

interest it maintains in the instant conplaint or whether it withdraws as a
party to the conplaint.
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3. The I ntervenor-Conpl ai nant shall, by Cctober 1, 1990, state whether
it adopts the original conplaint or whether it noves to anend the pl eadi ngs.

Dated at Madi son, Wsconsin this 4th day of Septenber, 1990.

W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

Jane B. Buffett, Exam ner
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BRANDT, | NC.

MEMORANDUM ACCOVPANYI NG ORDER DENYI NG UNI ON' S REQUEST
TO W THDRAW THE COVPLAI NT AND REQUI RI NG UNI ON
AND | NTERVENOR- COVPLAI NANT TO STATE POSI TI ON

On January 30, 1990, the undersigned Exam ner ruled that Joann Christian
met the statutory requirements, and granted her Mtion for Intervention
pursuant to Sec. 111.07(2)(a), Stats., which provides in pertinent part:

Any other person claimng interest in the dispute or
controversy, as an enployer, an enploye, or their
representative, shall be nmade a party upon application.

Therefore, the Intervenor-Conplainant is now a party and the conplaint
cannot be w thdrawn over her objection, which has been nost recently stated in
her May 22, 1990 brief. To rule otherwise would be to ascribe less than full
party status to an intervenor and thereby disregard the statute.

In the interests of clarifying the current procedural posture of this
case, the Examiner also orders the Union to state its position regarding
withdrawal as a party in the light of the instant order denying the Union's
request to wthdraw the conplaint. Additionally, the Examiner notes the
I nt ervenor-Conplainant's brief disputes facts referred to by the Union and the
Respondent in their briefs. The Intervenor-Conplainant is ordered to state its
interest in the existing conplaint by either adopting the original conplaint or
nmoving to anend it.

Subsequent to the above-nentioned position statements of the Union and
t he I ntervenor-Conpl ai nant, anmendnents to the answer will be all owed.

The Respondent's Mtion for Summary Judgnent will be held in abeyance
pendi ng these clarifications.

Dated at Madi son, Wsconsin this 4th day of Septenber, 1990.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By

Jane B. Buffett, Exam ner
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